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Mr. Casbara

Rincon Consultants, Inc. (Rincon) is pleased to submit tisgRial Resources Assessment

Memorandum(BRAM) for thél'apestry HoteProject located al580 East Warner Avenile Santa Ang

Californighe r ei nafter referred to as the *“ prsstheestatus si t e. "’
and condition ofpecialstatusbiological esourcesand rare, threatened, and endangerepegies with

the potential to occur at the project site or be affected by thegposed construction activities.

The project impacts, regulations, and mitigation measures are discussedandance with the
California Environmental Quality Act (CE@#] anticipated environmental review related to the
project

Project Description , Location and Geographical Setting

Circlepoint the applicant)is proposing to construct a new sstory, 138room hotel and 5,00&quare
foot freestanding restaurant with 176 parking spaces at 168Warner Avenue in Santa Adas s e s s or
Parcel Numbers 01821-27, 28 and 2p

Theapproximate2.8-acreproject site idocated in central Orange Countjthin the Uhited States
Geological Survey (US@&Sant a Ana, Cadpagfaphic quadeangBHiguresXl and)@The
approximate centeof the project is located aatitude: 33.711929 andlongitude:-117.849842.
Brookhollow Drive Soutts immediately northSouth Grand Avenu® the west State Route 5%o the
east and a freeway offamp to the southof the project site. Regional land usagrounding the project
siteare largely commercial and residential

S

The project site-currentlyvacant land within a private commercial pa#s flatand levelat an
elevation of about 50 feet above mean sea leWfdle center of project site containdarge powerline
structure andthe northeast corner comprisessmall portion of paved parking lotmoecting to the
existing commercial parldistoricGoogle Eartlimagery shows thenpor exisence of a structure on the
eastern portion of the project site, indicating that a portion of site has been previously developed.

The sitdiesjust outside(less han0.25 mile to the northwestdf the Natural Community Conservation
Plan and Habitat Conservation Plan (NCCP/H@QRidaryfor Coastal and Central Orange County
(County of Orangé996).

Environmental Scientists Planners Engineers
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Methodology

Regulatory Overview

Regulated or sensitive resources studied and analyzed herein inged@kstatus plant and wildlife
species, nesting birds and raptors, sensitive plant communities, jurisdictional waters and wetlands,
wildlife movement, and locallgrotected resources, such as protected trees. For the purpose of this
report, potential impacts to biological resources were analyzed based on the following statutes:

Federal

FederalEndangered Species Act (ESA)
Federal Clean Water Act (CWA)
Migratory Bid Treaty Act (MBTA)

The Bald and Golddsagle Protection Act

> > > >

State

A CaliforniaEnvironmental Quality Act (CEQA)
A California Endareyed Species Act (CESA)

A California Fish and Game Code (CFGC)

A Porter-CologneWater Quality Control Ac

Local
A Chapter 33, Articl&/Il of the Santa Ana municipal coggulating public trees

Literature Review

Prior to conducting the iblogical field survey, RincadxssociateBiologistCody Schaatviewed the
project plans (provided by the client), aerial photographs and previousrttiatdand use of the survey
area.Queries of the California Department of Fish and Wildlife (CDFW) California NRiuaeity
Database (CNDDB) (2QX5d the California Native Plant Society (CNPS) Online Inventesyefind
Endangered Plants (2018ere conducted to obtain comprehensive information regarding state and
federally listed pecies as well as other speeshtus species considered to have potential to occur
within a 5mile radius of the project sit€Note that for CNPSjuery purposes, 8-quadranglesearch
area centered on the project sitgas usejl.

In addition, regionally occurring sensitive biological resouaresgeological information related to the
sitewere researched from the following sources:

USFW&ritical Habitat Portal (U.Eish and Wildlife Serviggd SFWS]201&)

USFWsformation, Planning, and Conservation Sys{@B8FWS, 2018b)

USFWS National Wetland Inventory (NWI) MappS&RWS2018&)

The webbasedNatural Resourceso@iservation Service (NRCS) Web Soil Surve¢yR018)

> > > >
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Field Survey

A field reconnaissance survey was conducted by RiSemiorBiologist Megan Minter and Associate
Biologist Cody Schaah the morning ofJanuary3, 2019to document the existing site conditions and to
evaluate the potential for presence of sensitive biological resources including sensitive plant and animal
species, sensitive plant communities, potentially jurisdictional waters of the U.S. and wetladds, an
habitat for federally and state protectesheciesWeather conditions during the survey included an
average temperature o0 degrees Fahrenheit, witbalmsoutheastwindsup to four miles per hour,
andclear skiesvith good visibility Thebiologistsdefined the survey area abke approximate 28-acre

project siteincludinga 10Gfoot survey buffer The sirvey was conductedn footand by remote

observation with10x30binoculars Ms. Minter and Mr. Schaaécorded all biological resources
encounteredwithin the survey area

During the survey, an inventory of all plant and animal species observed was co(pisdhment A.
Plant species homenclature and taxonomy folkdvine Jepson Manual: Vascular Plants of California,
Second Editio(Baldwin et al., 20127l species encountered were noted and identified to the lowest
possible taxonomic level.

The habitat requirements for eh regionally occurring specistatus species were assessed and
compared to the type and quality of the hédis observed within the project site during the site visit.
The survey was conducted to make an initial detetion regarding the presence or absence of
terrestrial biological rsources including plants, birds and wildlife.

Based on the results of thétes visit, literature review, and species known to occur regionally, Rincon
biologists assessed the potential for the posed project to impact speciatatus species within the
survey areaThe potential presence of speciatatus species is based on thiée visit and literature
review and is intended to assess habitat suitability within the project area only. Definitive surveys to
confirm thepresence or absence of speestiitus species were not performed and are not included
within this analysis. Thindings and opinions conveyed in this report are based exclusively on the
methodology described above.

Existing Conditions

Soils

The project site contains only one soil ty@hino silty clay loam, draindtlRCS, 2018). This soil type is
common in lowlandalluvial fans and drains water poorly.

Most onsite soilappeasto havebeen subject to varying degrees of topsoil remdabugh grading
and excavatiorand is highly commactedwith poor soil structureSeveral small mounds of mulch and
organic material (pine needles) are present in the centerandg thesoutheastern edge of the
propertyindicating occasional maintenance of the site

Vegetation

Twovegetation communitie®ccur within the survey are®isturbedand DevelopedFigure3). The
vegetation classification used for this analysis is based on Sawyer et al., fat0apdified as needed
to most accurately describe the existing vegetation communitiesitn A total of 1 plant species were
observed within the survey area during the siteconnaissance survey, all of which are mative. A list
of vascular plant species observed within the survey area during the site reconnaissance survey is
provided in AttachmenA.
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Fgure 3 Vegetation Communi ties
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The two vegetation communities present-gite arediscussed in more detail below:

Disturbed

Disturbed habitats have been physically disturbed (by previous legal human activity) and are no longer
recognizable as a native or naturalized vegetatisgogiation, but continue to retain a soil substrate.
Typically, vegetation of disturbed areas, if present, is nearly exclusively composedmdithanplant

species such as landscape ornamentals or ruderal exotic species that take advartisgériodnceand

which removes any capability of providing viable natural habitat for uses other than dispersal
(Oberbaueret al. 20@).

Within the survey areagpproximately2.6 acres ofdisturbed habitat comprises the majority of the
project siteand is dominated by nenative weedy vegetatiorfOrnamental trees line the perimeter of
the survey area and includgacarandgJacaranda mimosifol)agplden raintree(Koelreuteria
paniculatg, pine Pinus spp.and eucalyptusHucalyptus spp. The cental portions of thesite are
dominated bycheeseweed rallow (Malva parviflord and other nomativespecies such as whitestem
filaree (Erodium moschatuincrown daisyGlebionis coronarja Russian thistl€Salsoga tragus nettle
leaf goosefoo(Chenopodim muralg and field bindweedConvolvulus arvengis

Developed

Developed land includeseas that have been constructed upon or otherwise physically altered to an
extent that native vegetation is no longer supportéids characterized by permanent or semi
permanent structures, pavement or hardscape, and landscaped areas that often require irrigation
(Oberbaueret al. 20@).

Within the northeastern portion of the survey arean approximate0.2-acrepaved asphalt parkinlot
with non-native, irrigatedornamentalturf and treessimilar to those in disturbed areas of the project
site comprises the developed portion of the project site

Wildlife

The project site providdittle habitat for wildlife speciedue to the natureof the surrounding
commercial land use and the lack of native vegetatiorsive. Species observed @ite during the
surveys included the black phoel@alyornis nigricansAmerican croworvus brachyrhynchpdushtit
(Psaltriparus minimys and songzarrow Melospiza melodig(Attachment A).

Nesting Birds and Roosting Bats

Established ornamental trees and the powerline structure in the survey emedd providenesting areas

for common nesting birds protected under the CFGC Section 3503 and the WiETgite survey was
conducted prior to the onset of bird breeding/nesting season and thus was not sufficient to rule out the
potential for birds to utilize the site for nesting

Bat species are not likely to utilize disturbed or developed habitat in avéhsut neighboring insect or
floral foraging habitat nearbyl’he area surrounding the project site is developed and offers little
foraging habitat within 2 miles.hE lack of buildings and dense tree canopiessite further reduce on
site roosting potetial. Evidence of roosting bats was not observed during the site survey.
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Sensitive Biological Resources and Impact Analysis

Special -Status Species

Speciaistatus species are those plants and animals listed, proposed for listing, or candidates for listing

as Threatened or Endangered by the USFWS undertier®ddlE SA; t hose considered “ S
Concern” by the USFWS; those | isted ongeradédythki dat es
CDFWunderthe CESA ani mal s designdt dgCF&h edriutalys Plriodteed ed s
of Speci al Concern” (SSC) by the CDFW, CDFW Speci
Ranks (CRPR) of 1B, 2, 3, and 4 i nculartPnts@NPS’ s | nv
California(2018)

Furthermore, biological resources, including vegetation communities, are ranked globally (G) and State
wide (S) 1 through 5 (more critical to less critical with those alliances ranked as G or S 1 through 3 being
considered as speciatatus).

Locd, state, and federal agencies regulate spestatus species and may require an assessment of their
presence or potential presence to lbenductedonsite prior to the approval of proposed development

on a property. This section discusses sensitive bicdbgesources observed on the project site and

evaluates the potential for the project site to support other sensitive biological resources. A list of
specialstatus plant and animal species with potential to occur onsite was developed based on a review

of a 5mile search of the CNDDB (20l@hda&-quad search of the CNPS’ s onli
Endangered Vascular Plants of Califofgi2l8) and can be found in Attachment B.

Pursuant to Appendix G of tHReEQA Guidelingthe proposed project woultlave a significant effect on
biological resources if it would:

a) Have a substantial adverse effect, either directly or through habitat modifications, on any species
identified as a candidate, sensitive, or special status species in local or regiosappléaies, or
regulations, or by the CDFW or USFWS.

The CNDDEBNPSjueryresults include 65pecialstatus plant species within five miles of the project
site. Speciaistatus plant species typically have specialized habitat requirements, including plant
community types, soils, elevational rangdk suitable habitat exists within the survey afeaany of
theseplant speciesnd all are classified as having no potential to occusita(Attachment B)No
specialstatus plant species were observed durthg site reconnaissance survey.

The CNDDBueryresults include 23peciaistatus wildlife species within five miles of the project site.
The potential for sensitiverildlife species to occur on the site was assessed based on known
distribution, habitatrequirements, and existing site conditigm® specialstatuswildlife species were
determined to have potential to occur esite (Attachment Band similarly none werdetected within

or immediately surrounding the survey ardaring the site reconnaissag surveyThelack ofpotential
for sensitive wildlife speciesccurrence is based daw habitat qualityin disturbed and developed areas
of the site lack of native vegetationsolation from other suitable habitat due to developed land uses
surroundingthe site, and the presence sfgnificant highway noise from adjacent State Route 55

The projectis not expected tdnave any substantial adverse effect on aapdidate, sensitive, or
specialstatus species in local or regional plans, policies, or réigns or by CDFW or USFWS.
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Sensitive Plant Communities

Pursuant to Appendix G of tHeEQA Guidelingthe proposed project would have a significant effect on
biological resources if it would:

b) Have a substantial adverse impact on any riparian habitattber sensitive natural community
identified in local or regional plans, policies, regulations or by the CDFW or USFWS.

Theonly habitat present on therojectsite is disturbed and previously developed. Additionally, no
wetlands or waterways occur esite. Theproject wouldnot have any substantial adverse effect on any
riparian habitator sensitive vegetation communitiesxd no impats would occur to regulated (onon-
regulated) aquatic habitat as none ocswithin or adjacent tathe survey area.

Jurisdictional Wetlands and Waterways

Pursuant to Appendix G of tHeEQA Guidelingthe proposed project would have a significant effect on
biological resources if it would:

c) Have a substantial adverse effent state orfederally protected wetland@ncluding, but not limited
to, marsh, vernal pool, coastal, etc.) through direct removal, filling, hydrological interruption, or
other means.

No state or federally defined unvegetated stream(s), swaleéfgrian/riverine habitat, wetland, vernal
pools, orpotential vernal pools occur withior adjacent to the project sitéA minor dirt vditch draining
the siteexists on the northeastern boundary of the site and connects to the street water conveyance
system on Brookhollow DrivAdditionally, a concrete-ditch that drains the adjacent freeway efimp
lines a portion of the southern boundary of the site. Both of thesltchesappear to have been
constructedas part of the local storm drain systeémconvey runoffrom developmentdrainupland
areas and thusare not expected to be jurisdictional’hus, the project would not have a substantial
adverse effect on federally protected wetlands.

Wildlife Movement

Pursuant to Appendix G of tt@EQA Guidelinethe proposed project would have a significafiect on
biological resources if it would:

d) Interfere substantially with the movement of any resident or migratory fish or wildlife species or with
established resident or migratory wildlife corridors, or impede the use of wildlife nursery sites.

The ppject site isencompassed by developed commercial properties and an established transportation
corridor. The disturbed habitat osite is not connected to other contiguous habitats and open space
areas do not occur withithree miles of the site. The sitéloes not serve as a migratory wildlife cooid

and the proposed project wouldot interfere substantially with the movement of any native wildlife
species.

Local Policies and Ordinances

Pursuant to Appendix G of tt@EQA Guidelinethe proposed project wuld have a significant effect on
biological resources if it would:

e) Conflict with any local policies or ordinances protecting biological resources, such as a tree
preservation policy or ordinance.
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Chapter 33, Article VII of the Santa Ana municipal cedalates the planting, maintenance and removal
of trees a public property or in the public righaf-way (ROW). No trees ar immediately adjacent to

the property appear to be currently located directly in or along a public ROW (specifically, along South
Grand Avenue and the associated public sidewalk), but future planting of trees in this area may be
regulated per Sec. 3885 of thec i tmyricgal codeRegardlesghe project would not conflict with

any local policies or ordinancesopecting biologial resources.

Adopted or Approved Plans

Pursuant to Appendix G of teEQA Guidelinethe proposed project would have a significant effect on
biological resources if it would:

f) Conflict with the provisions of an adopted Habitat Conservation Plan, N&areservation
Community Plan, or other approved local, regional, or state habitat conservation plan.

The project is located outside of tiNCCP/HCPoundaryfor Coastal and Central Orange Couay
would not conflict with the provisions of any other habitat conservation plans.

Recommend ed Actions

Pre-construction Nesting Bird Surveys

Migratory or other common nesting birds, while not designated as spstafills species, are protected

by the CFGC and MBTA and may wedhe powerline structure om ornamental treeson-site.
Construction of the project thus has the potential to dilggby destroying a nest) or indirectly
(construction noise, dust, and other human disturbances that may cause a nest to fail) impact nesting
birds protected under the CFGC and MBTI#e following measure isscommended to maintain
compliance with the EGCSection 350&ndthe MBTAwith respect to nesting birds:

A Ifiinitial clearing activitieprior to the start of constructionake placeduring the bird nesting season
(generallyFebruary Through August31l, but variable based on seasonal and annual clienati
conditions) nesting bird surveys are recommended to be performed by a qualified bioleigfish
seven days prior to such activitizssdetermine the presence/absence, location, and status of any
active nests ossite or within 100 feet of the site

A Ifnesting birds are foundn-site, aconstruction bufferof approprate size (as determined by CDFW
guidelineskshouldbe implemented around thactive nestsand demarcated with fencing or
flagging Nests shoulthe monitored at a minimum of once per webl( the qualified biologisaintil it
has been determined that the nest is no longer being used by either the young lbs.ada ground
disturbance shoul@ccur within this buffer until the qualified biologist confirms that the
breeding/nesting is completednd all the young have fledged. If project activities mustiogdgthin
the buffer, they shoulde conducted at the discretion of the qualified biologist.

A If no nesting birds are observed during fenstruction surveys, no further actions would be
necesary.
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Limitations

This document was prepared for use solely and exclusiveBirblepoint care ofAlex Casbara. Mr.
Casbardas requested this assessment on behal€otlepoint who may use it to provide information

to satisfy regulatory agency requireents. No other use or disclosure is intended or authorized by
Rincon, nor shall this report be relied upon or transferred to any other party without the express written
consent of Rincon Consultants. This work has been performed in accordance with gooeroal,
customary, and generally accepted biological investigation practices conducted at this time and in this
geographic area. The findings and opinions conveyed in this report are based on a suitability analysis
level only and did not include definie surveys for the presence or absence of the spaté#ls species
that may be present. Definitive surveys for spestaltus wildlife and plant species generally require
specific survey protocols requiring extensive field survey time to be conductgdaboértain times of

the year. The findings and opinions conveyed in this report are based on this methodology. It is
understood that Rincon is to be held harmless for any inverse condemnation or devaluation of said
property that mapprtorigf@nation genefatedRdunmg aumperformanee of services
is used for other purposes.

Thank you for the opportunity to support your envimental analysis needs for thigsoject. Please
contact us if you have any questions.

Sincerely,
Rincon Consul tants, Inc.

Cody Schaaf Brenna Vredeveld
Associate Biologist Senior Biologist

/4

Steven J. Hongola
Principal/Senior Ecologist

Attachments
Attachment A Inventory of Plant and Animal Species Observeei@n

Attachment B CNDDB/CNPS Query Results @odurrence Potentials
Attachment C Site Survey Photeganuary 3, 2019
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Attachment A

Inventoryof Plant and Animal Species Obseruisite































































